TOWN OF LOXAHATCHEE GROVES
RESOLUTION NO. 2011-16
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA, AUTHORIZING THE TOWN TO
CONSTRUCT A CULVERT AT 148™ TERRACE NORTH WITH THE
FUNDING FROM ATTORNEYS TITLE INSURANCE FUND AND FIRST
AMERICAN TITLE INSURANCE COMPANY; AUTHORIZING THE
ACCEPTANCE OF THE PROPOSAL FROM WBI CONTRACTING OF
PALM BEACH TO CONSTRUCT THE CULVERT AND AUTHORIZING
NOT TO EXCEED $48,913.19 TO BE PAID TO WBI FOR THE PROJECT;
AUTHORIZING THE EXECUTION OF A GENERAL RELEASE IN
FAVOR OF THE TITLE COMPANIES IN EXCHANGE FOR THE
FUNDING FOR THE CULVERT; PROVIDING THAT UPON
COMPLETION OF THE CULVERT IT SHALL BECOME TOWN
PROPERTY AND REMAIN A PUBLIC STRUCTURE PROVIDING

ACCESS TO THE PUBLIC ACROSS THE NORTH ROAD CANAL AT
148™ TERRACE NORTH; PROVIDING FOR SEVERABILITY,

CONFLICTS, AND AN EFFECTIVE DATE.

WHEREAS, the Loxahatchee Groves Water Control District (LGWCD) has undertaken an
effort to close it’s canal maintenance access roadway along the north side of North Road Canal
right-of-way to public traffic; and,

WHEREAS, as a result of the decision of the LGWCD, several property owners in the area
of 148™ Terrace North would not be able to access their properties; and,

WHEREAS, the title companies representing the affected property owners, Attorneys Title
Insurance Fund, Inc., and First American Title Insurance Companj! (collectively the Title Insurance
Companies), have agreed to fund the construction of a culvert across the North Road Canal at 148"
Terrace North in order to resolve their clients’ access issues; and,

WHEREAS, the District is not able to construct and own the culvert due to its limited
powers as a special district, so the Town was requested to serve as the entity to construct and own
the culvert for the benefit of the public to access 148" Terrace North, which is a Town Road; and,

WHEREAS, the Town solicited bids for the project earlier this year, and WBI Contracting

of Palm Beach (WBI) was the only responsive bidder; and,



WHEREAS, it was necessary for the culvert to be re-designed in order to reduce its costs to
be within the sums offered by the Title Insurance Companies‘to pay for the culvert; and,

WHEREAS, engineers for the Title Insurance Companies and the Town, as well as
representatiyes of WBI, were able to modify the design of the culvert to accommodate the design
criteria of the LGWCD and the budget for the project as established by the sums offered by the
Title Insurance Companies; and,

WHEREAS, on September 6, 2011, WBI submitted its proposal to construct the culvert for
$48,913.19, which proposal remains valid until November 2, 2011; and,

WHEREAS, the Title Companies have agreed to reimbursé the Town for the costs of the
cqlvért in the amount of $48,913.19 upon completion of the culvert, approval by the LGWCD and a
commitment from the Town that the culvert will remain a public structure providing access to the
- public, including their clients; and,

WHEREAS, the Title Insurance Companies require the Town to provide a General Release
‘to them for all matters felating to the culvert in exchange for their payment; and,

WHEREAS, at its October 10, 2011, meeting, the LGWCD Board of Supervisors approved
the Town’s pel;nﬁt application for construction of the culvert; and,

WHEREAS, the Town Council believes it is in the best interest of the Town, its residents
and property owners to construct the cuivert at 148™ Terrace North with funding provided by the
Title Companies, which will result in a public access connection across the North Road Canal from
North Road to 148" Terrace North, a Town Road.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
’I;0WN OF LOXAHATCHEE GROVES, FLORIDA:

Section 1. Each "WHEREAS" clause set forth above is frue and correct, constitutes a

finding of fact in support of the actions taken by the Town Council through the adoption of this
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Resolution, and are herein incorporated by this reference.

Section 2. The Town Council hereby accepts the proposal of WBI Contracting of Palm
Beach, in the amount of $48,913.19, attached hereto as Exhibit “A”, and authorizes the appropriate
Town officials to execute any and documentation necessary to authorize WBI to proceed with the
work.

Section 3. The Town Council hereby approves the execution of the General Release in
favor of the Title Insurance Companies, attached hereto as Exhibit “B.”

Section 4. Upon completion, the culvert shall be Town property and remain a public
structure to provide public access across the North Road Canal from North Road to 148" Terrace
North.

Section 5. If any clause, section, or other part of this Resolution shall be held by any
court of competent jurisdiction to be unconstitutional or invalid, such unconstitutional or invalid
- part shall be considered as eliminated and shall in no way affect the validity of the remaining
' portions of this Resolution. |

Section 6. All resolutions or parts of resolutions in conflict herewith are hereby
repealed to the extent of such conflict.

Section 7. This Resolution shall become effective immediately upon its passage and

adoption.
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PASSED AND ADOPTED BY THE TOWN OF LOXAHATCHEE GROVES, FLORIDA,
UPON FIRST PUBLIC HEARING THIS /$#"DAY OF (e tobér 2011,

ATTEST: TOWN OF LOXAHATCHEE GROVES
. %M FLORIDA
FOWN CLERK QQUU‘CJ %AW
Mayor David Browning 0

APPROVED AS TO LEGAL FO

Office of the Town Attorny Couietl Member
Council Member
— T W
Counc1l
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EXHIBIT "A"

WBI CONTRACTING OF PALM BEACH PROPOSAL
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